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' ernment; we find the following rule lafd down in 38 Toxas

State require such charge to be made, in vhich
case nothing more than the gnr_tion of the feo.
required to be paid to the State shall be charged
or collected., A report of all transactions under
this subsection be made to the Commission-
er as in the case of other rcpm-u reguired of
clerks of courts by this chapter.”

As to the relation of the State to the Federal Gov~

Jurisprudence, Section 5, pages B16-617:

*§ 5. Relation to Fedsral Goverament., ~-
Under the dual system of Aumsrican government,
there are two distinet scovereignties -- namely,
the state and federal goveroments., The govern-
ments of the State and of the United States are
each sovereign, and yet the sovereignty of the
State is essentially different from that of
the federsl government. The one is less sup~
roms than the .other, the Btate being an shsolute
soversign excert as limited and restrictsd lry

the Gmt:.tuuon of the mm sutn.

"!!he principle 1s eh:onury that the su-
thority of the United States is peramount when
exercised as to subjects congerning vhich it has
the power to legislate. In cAses Vhere (ongress
has entcted & lav in that f£ield of legislation
common to both federal and state governments,
all Jocal or stete lavs . the auvbject are

supersedsd to the extent that they eenn!.tlt with
the federal statute, slthough it was »aid in ome
osne that this dootrine should be confined to
wvar measures in which the mesns for defense must

mtmﬂmevmhmmtuyoupphm
veaken them,"

The case of San Antonie, ﬂ. &G. Ry. Co. v. Hast
Be We 596. wAs & suit $0 recover for & trunk that
nmmuummne:tmm
railvay company vas in the cust of the United States

vhen the President had the power
tes Ly £iling same with the interstate commerce ¢cmmission,

vas lost

0 inttiate the veilvay
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and vhieh also applied to intrastate shi te and superseded,
during the existence of the World War, State laws con-
rflicting therevith., A baggage tariff rule had been promul-
gated that where the value of baggage was not declared more
than $100 eould not be recovered for its sontents. In uphold-
ing the walidity and binding effect of said rule, the eourt
quoted the following holding from the case of Northern Paci-
fic Reilway Co. v, 3State of North Dakota, by Chief Justice
m;o of the United States Supreme Court, 63 L. Ed., page 897,
as follows: .

*The elementary principle that under the
Conatitution the sutliority of the goverament of
the United States ia parsmount when exerted as
to subjeots concerning which it has the 3
to euntrol, iz indisputable. This being true,
it regsults that, although authority to regulate
vithin & given aphere may exist in both the
United States and in the states, whon the for-
mer ¢alls into plsy ths constistutional author-

18y within such gensral sy the necess
sflect of doing 3o 1s that, te'm extent “m’t
any eonflict arises, the gtate is limit-

- od, since 'in gase of conflict t which is
paranount necgessarily controls that which 1is
subopdinate.? , - .

L

. In the case of State v. Libby, 92 Pac. Rep. 350,

the Suprenme Court of Washiungton held that Congress &cted with-

in its power in “grov:m‘i,ﬁ untfore rales for naturalisation of
aliens throughout the ted States; that the provisions ros-
pecting fees are as mueh a part of s¢ rulss As any other
part thereof; thet suck rules are binding on the Itats courts,
and that to hold otherwise would be to dany Congress & power
expressly given by the Fedsral Constitution,

In the case of State of Imdiane v, Killigrew, et
al., 117 Ped. nop._(ﬂd{ 863, the Gireuit Court «f Appesls for
the Seventh Circuit that Congreas had the pover to iw-

¢ the duties upon & Clerk of & dtate Court exerdising jure
sdiction to naturalige aliens, to collact and sscount for
matiralination fses, as against the contention that the power
of the States to govern ite own officers by means of its own
davs wes exclusive,
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It being clesar from the above rules and deoisions,
as ull as from others that might be oited, that Gangress has
the power to contrcl naturalization fees, &nd 1t having
vided that in war time the Distriot Clerk should nat gol ect
certain fees, ve hold the Distriet Clerk has the right to
waive the collecticn of all such statutory fees, since no
part of such fees would be payable to the State, and this
without regard to whether or not the conmissionerst! escurt
should pass an order suthorizing said Clerk to waive the sol-
lection of such fees. Moreover, the Clerk has nc legal right
to collect such fees dwring war time under the statutes here-
insbore quoted. o
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